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U.S. Coast Guard
Investigations



The U.S.A and the Criminalization
of the Maritime Industry

THE COAST GUARD BY FAR THE WOHST.
BRANCH OF SERVICE I'VE EVER HEARD OF:..

v \%«@ o

g -
2 .

»>

=9
BUT.YOU HAVE HEARD|OF US.



Laws and Regulations

o MARPOL 73/78
0 United States Is a party, but the treaty is not self
executing;

o0 The Act for the Prevention of Pollution from
Ships, (0AP#1901091911 33 |

0 APPS is the law implementing MARPOL in the
United States

0 33 C.F.R88151.01 et seqd Implementing Regs.



Applicable Criminal Statutes

A Act for the Prevention of Pollution from Ships
(APPS) (33 USC Sec 19€tseq

A False Statement Act (18 US1001)

A Conspiracy (18 US@G371)

A Obstruction of Justice (18 US&1505)

A Tampering with Witnesses (18 USK1512)
A Sarbane®xley Act of 2002 (18 USG 1519)



33 U.S.C. 1908(e)

Permits the USCG to instruct the Customs &
Border Protection Agency
departure c¢cl earance un:
suretyo satisfactory to
Includes a sizeable bond and onerous financial and
non-financial obligations



Lawyer accuses US of
pirates

being as bad as

THE US govermmoent s waging &
sophisticated sort of piracy in lts
parsul of magic pipe offenders
anxd the environmental crimes
section of the US Department of
Justice s the “mathership®,
shipping attormey George Chalos
his alleged, writes Rajesh foshi,

“The average ransom paid by
shipowners in Somalia in 2010
was Sam, and thelr crows spent an
average of nine momhs in
detenthon, ™ Mr Chalos sakd,

“Here Inthe US, the average
criminal ine extractod out of
shipowners in maghc pipe Cases is
arotd Sam and the sovermment
requires sealaners to stay behind
in roadside motels fornine to 12
months, auxl sometimes more,
Whaat Is the differonce?”

A magic pipe offence Involves
deliberate bypassing of onboand
purifying equipment on the high
seas and discharging
contaminated bilge Intothe sea,

Detection ata US port usually
leads to criminal charges agalns
the owner - and somet himes the
crow -~ for talsifying of the ol
record book,

Most commonly, the
shipowner enters i plea bargain
and perys acriminal fine 1o settke
the muster

Since the latea9oos, the
government ks estimated 10 have
ralsed well over Sxoom through
such lines, In recent years, a Us
legal provision than allows
whistle-blowers (o be awarded up
10 half the fine collected from

!'.vmxﬁ Chalos: avarage fineis thesameas aransom paymaent

shipowners has encouraged
sealarers 1o come forward amd
alert the US Coast Guard to
alleged magic pipe infactions
ahead of a US portcall

Expornts say some of these
cases may be prompiet by score
setthing or pure gresdd rather than
an actuad crime,

Mr Chalos said the Alab
docis inwvolving Gawray Prem
master Prostana Taohim isa

watershed, as irevokes the
principles of human rights and
Bumon dignity that the US
Constitution & committed to
uphold,

“We hive our own dark past in
matters such as skvery, which we
have worked hard 1o aboltsh, Thwe
Alabama decision is one that puts
the country back on the right
track," hesaid. m
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OAGREEMENTO6 ON SECURITY

1. Provide for indefinite detention of crewmembers;
2. Bear all costs of detentiodlodging, total wages, medical, per die
3. Confiscate passports of detained crewmembers;

4. Encourage cooperation with government investigation (even if
crewmember Is a target);

5. Walve significant jurisdictional and due process defenses and ri



USCGO MARPOL/APPS INVESTIGATIONS

Oi | Record Books Part
Garbage Record Book
Sul phur Emi ssions and

Ball ast Water Regul ati

Do I P Io Do

Cl ean Wat er Act Vi ol at

The United States has no jurisdiction over actions in internationa
waters, but charges U.S. crimes for false record books,
obstruction of justice, conspiracy, and other crimes



Engine Room d Oily Water Separator

| ‘ A Flexible hoses
. # A Portable pumps
A Bypass of OWS




Tanker Decks 0 QOil Discharge Monitoring Equipment

A Tampering with
sample line

A Switching ODME
to manual mode




OIl Record Books

ORB Part | and Il

33 C.F.R.151.25(e) o requires
recording all transfers in the Ol
Record Book.

33 C.F.R.151.25(h) & requires
each transfer to be signed by the
person completing the operation.

33 C.F.R.151.25()) d Master is the
person tasked with omaintenancebo
the Oil Record Book.



