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U.S. Coast Guard 

Investigations



The U.S.A and the Criminalization 

of the Maritime Industry



Laws and Regulations

o MARPOL 73/78

oUnited States is a party, but the treaty is not self-

executing;

o The Act for the Prevention of Pollution from 

Ships, (“APPS”)  33 U.S.C. §§ 1901 – 1911

o APPS is the law implementing MARPOL in the 

United States

o 33 C.F.R. §§ 151.01, et seq. – Implementing Regs.



◼ Act for the Prevention of Pollution from Ships 

(APPS) (33 USC Sec 1901 et seq)

◼ False Statement Act (18 USC § 1001)

◼ Conspiracy (18 USC § 371)

◼ Obstruction of Justice (18 USC § 1505)

◼ Tampering with Witnesses (18 USC § 1512)

◼ Sarbanes-Oxley Act of 2002 (18 USC § 1519)

Applicable Criminal Statutes 



33 U.S.C. 1908(e)

Permits the USCG to instruct the Customs & 

Border Protection Agency to withhold a vessel’s 

departure clearance  until a “bond or other 

surety” satisfactory to the Secretary, which 

includes a sizeable bond and onerous financial and 

non-financial obligations





1. Provide for indefinite detention of crewmembers; 

2. Bear all costs of detention – lodging, total wages, medical, per diem;

3. Confiscate passports of detained crewmembers;

4. Encourage cooperation with government investigation (even if 

crewmember is a target);

5. Waive significant jurisdictional and due process defenses and rights.

“AGREEMENT” ON SECURITY REQUIREMENTS



•  Oil Record Books Part I and II

•  Garbage Record Book

•  Sulphur Emissions and Bunker Deliver Records

•  Ballast Water Regulations

•  Clean Water Act Violations

The United States has no jurisdiction over actions in international 

waters, but charges U.S. crimes for false record books, 

obstruction of justice,  conspiracy, and other crimes

USCG – MARPOL/APPS INVESTIGATIONS 



Engine Room – Oily Water Separator

• Flexible hoses

• Portable pumps

• Bypass of OWS 



Tanker Decks – Oil Discharge Monitoring Equipment

• Tampering with 

sample line

• Switching ODME 

to manual mode



Oil Record Books

o ORB Part I and II

o 33 C.F.R. 151.25(e) – requires  

recording all transfers in the Oil 

Record Book. 

o 33 C.F.R. 151.25(h) – requires 

each transfer to be signed by the 

person completing the operation. 

o 33 C.F.R. 151.25(j) – Master is the 

person tasked with “maintenance” of 

the Oil Record Book. 



– By January 1, 2020:  All vessels required to limit sulphur in 
fuel used on ships to 0.50% m/m (mass by mass) - down from 
the current 3.5% m/m. 

– Emission Control Areas already require 0.10 m/m.

– Currently, only approximately 600 vessels estimated to be 
equipped with scrubbers and capable of reducing their own 
emissions onboard. 

Current and Emerging Issues in 

Maritime Law: IMO 2020



– Oil Transfer Procedures (OTP): 
– 33 CFR 155.750 requires vessels to have an OTP which is followed; 
– Retain preloading plan and declaration of inspection for at least 30 days.

– Technical Files

– Engine Book of Parameters 

– Bunker Delivery Note: 
– Declaration that fuel conforms to 18.3 of MARPOL Annex VI and does 

not exceed maximum sulphur content
– Retain all BDNs for Three (3) years

– Fuel Changeover Plan 

Bunker Records Requirements



APPS & Whistleblowers



Whistleblowers

o U.S. Coast Guard “tip” –

before or during a PSC 

Inspection. 

o Reward Incentive – 33 USC 

1908(a) “In the discretion of 

the Court, an amount equal to 

not more than 1/2 of such fine 

may be paid to the person 

giving information leading to 

conviction.”



Whistleblowing 2019 

There’s An APP for That



Whistleblower Rewards

◼ United States v. Overseas Shipholding Group, Inc., 06-CR-10423 
(D. Mass. 2006): Twelve (12) crewmembers each received 
$437,500 (for a total in whistleblower rewards of $5.25 
million dollars)

◼ United States v. OMI Corporation, 04-cr-00060 (D.N.J. 2004): 
award of $2 million to one (1) crewmember. 

◼ United States v. Target Ship Management Pte Ltd., et al., 11-CR-
0368 (S.D. Ala. 2012): award of $250,000 awarded to be split 
between seven (7) crewmembers. 

◼ United States v. Hiong Guan Navegacion Japan Co., Ltd., 08-CR-
494 (M.D. Fla. 2009): award of $253,125 to the vessel’s 
Fourth Engineer and $84,375 to the vessel’s Third Engineer. 





U.S. Government Enforcement Tactics

◼ The U.S. Government does not always fight fair

◼ Will enforce for both accidental and intentional 

pollution

◼ Uses the Vessel’s own Safety Management System 

requirements at trial to demonstrate that crew and 

shore-side personnel were not following the system 

rules and therefore were likely knowledgeable of or 

willfully blind to the crimes.



◼ The government arrests former crew members 

serving on different or unrelated vessels.  

◼ These witnesses/targets of the prosecution allow the 

government to expand the charges to include 

additional defendants and time periods. 

◼ Doubling Up – Charging Both the Owner and the 

Operator for the same vicarious conduct.

U.S. Government Enforcement Tactics



What NOT To Do

• DO NOT fire or harshly discipline any 

crew members on the way to the US.

• DO NOT remove or destroy any 

documents, piping, flanges or other 

potential evidence and DO NOT give 

instructions to do so.

• DO NOT instruct crew members to lie 

about or cover up alleged violations.

• DO NOT send someone from the office 

to “fix” the problem.

• DO NOT just plead guilty because it is 

“easier”.



✓ Make sure employment contracts clearly 

identify who is the employer and who is the 

employee. 

✓ Technical department should conduct routine 

analysis of bilge and sludge production and 

discharges to ensure the numbers “look 

right.” 

✓ Daily sounding logs should be maintained 

onboard and routinely transmitted to the 

office. 

What To Do



◼ Significant open legal question: Do the U.S. 

Courts have personal jurisdiction over a 

foreign ship manager, i.e. – the ship operator?

◼ Structure of the Employment Contracts

◼ Who is the actual employer of the crewmembers?

◼ Documents of Compliance

◼ One ship, one DOC? 

What’s Next?




